
 

1)  CALL TO ORDER: 7:00PM  

a) Approve Agenda 

2) PRESENTATIONS, PROCLAMATIONS, & VISITORS  

a) Public Comment: Due to the COVID-19 Virus Council will conduct the meeting in-
person and via Zoom conference call. Public Comment will be accepted from online 
attendees at this time. Comments are limited to 5 minutes when commenting on items 
other than Public Hearings, when listed below. There is a public comment period within 
each hearing. You may also submit comments by emailing City Administrator Ron 
Harding at rharding@aumsville.us by noon on June 27, 2022. 

b) Visitors: For information about how to attend the meeting online, please call City Hall 
at 503.749.2030 or email crogers@aumsville.us to request log in instructions. 
Information will also be posted on our website 
https://www.aumsville.us/citycouncil/page/city-council-regular-meeting-108  

3) CONSENT AGENDA: (Action) Council Meeting June 13, 2022 Minutes 

4) OLD BUSINESS: None 

5) NEW BUSINESS: (Action)  
a) Marion County Subrecipient Agreement BO-4565-22 ARPA Funds 

b) Department of Administrative Services Grant Agreement No. 107-2022-5202-77 

c) Westech Engineering Design Service Contract – New Public Works Facility 

d) Caakes Unlimited Agreement – Skateboard Competition August 14, 2022 

e) Oregon Beverage Services Agreement – Party in the Park August 19, 2022 

6) CITY ADMINISTRATOR REPORT: (Information) 

a) Review Check Register June 7, 2022 through June 15, 2022 

7) MAYOR AND COUNCILORS REPORTS 

8) GOOD OF THE ORDER: Other Business May Come Before the Council at This Time 

        

PUBLIC MEETING NOTICE 
AUMSVILLE CITY COUNCIL MEETING  

In the Community Center and via Zoom Video Conference  
MONDAY, JUNE 27, 2022   

A G E N D A 
 

595 Main Street, Aumsville, OR 97325 
Office: (503) 749-2030  ~  FAX: (503) 749-1852 

Email: rharding@aumsville.us 

mailto:rharding@aumsville.us
mailto:crogers@aumsville.us
https://www.aumsville.us/citycouncil/page/city-council-regular-meeting-76
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9) CORRESPONDENCE: None 

10) ADJOURNMENT REGULAR MEETING 

11) Executive Session: None 

 

The City of Aumsville does not and shall not; discriminate on the basis of race, color, religion (creed), gender, gender expression, 
age, national origin (ancestry), disability, marital status, sexual orientation, or military status, in any of its activities or operations. 
Anyone wishing to speak on an agenda item should ask to be recognized by the Mayor or Chair at the beginning of that 
agenda item. The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing 
impaired, or for other accommodations for persons with disabilities must be made at least 48 hours prior to the meeting.  
Please call (503) 749-2030 and leave a message or Oregon Relay Service for TDD at (800) 735-2900.  
 



 

AUMSVILLE CITY COUNCIL 
June 13, 2022 Meeting Minutes 

 

Mayor Derek Clevenger called the meeting to order at 7:00 PM. Present in-person were Councilors 
Nico Casarez, Doug Ecclestone, Angelica Ceja, Walter Wick, City Administrator (CA) Ron Harding, 
Finance Officer Josh Hoyer, and City Clerk Colleen Rogers. Mayor Derek Clevenger and Councilor 
Scott Lee joined via Zoom Conference call. Council absent: Della Seney. The meeting was video 
recorded to be released later. 

AGENDA APPROVAL: Mayor Clevenger called for a motion to approve the agenda. Councilor 
Casarez moved to approve the agenda as presented by staff. Councilor Wick seconded. Motion 
APPROVED 6-0: (Yes: Councilors Casarez, Ceja, Ecclestone, Lee, Wick, and Mayor Clevenger. No: 
None.) 

VISITORS:  There was one in-person visitor and one online attendee.  

CA Harding introduced Interim Police Chief Bill Steele. Chief Steele will be assisting in the 
recruitment and hiring process to fill retired Chief Schmitz’ position. CA Harding explained that 
Chief Steele’s experience and resume are phenomenal. Chief Steele gave a brief overview of his 
experience which began 26 years ago in Washington County and he recently retired from the 
Tualatin Police Department after serving six years as their Chief of Police. He is excited to be 
joining the Aumsville Police Department and is looking forward to being able to help.  

CONSENT AGENDA: Councilor Casarez moved to approve the consent agenda as presented. 
Councilor Ceja seconded the motion. Motion APPROVED 6-0: (Yes: Councilors Casarez, Ceja, 
Eccleston, Lee, Wick, and Mayor Clevenger. No: None.) 

PUBLIC HEARINGS:  
State Revenue Sharing Hearing 
Mayor Clevenger opened the public hearing at 7:05 PM. CA Harding gave the staff report. He 
explained that the city must provide two opportunities for public comment over the proposed use 
of the funds before we receive the State Revenue Sharing funds. These opportunities to comment 
were at the Budget Committee Hearing and tonight at the Council Budget Hearing. CA Harding 
and Finance Officer Hoyer also conducted a community Budget Q & A session held by the city in 
the community center last month. CA Harding stated that, currently, the shared revenue funds 
are allocated to the Park Fund for operations as a matter of policy and while the community has 
been very supportive of our parks system, we still need to go through this process. Even if we get 
comments, it doesn’t obligate the council or budget committee to divert funds to any request. It 
simply allows community members to participate on their individual priorities.  
 



Mayor Clevenger asked if there were any public comments and there were none. Council then 
discussed possible uses of the State Revenue Sharing funds. Consensus was that our parks are a 
big part of our quality of life and funds should remain in the Park Fund. 
 
Mayor Clevenger closed the hearing at 7:07 PM with no further Council deliberations. 
 
Council Decision: Councilor Casarez moved to approve Resolution No. 06-22 A RESOLUTION 
CERTIFYING MUNICIPAL SERVICES as presented. Councilor Ceja seconded. Motion APPROVED 6-
0: (Yes: Councilors Casarez, Ceja, Ecclestone, Lee, Wick, and Mayor Clevenger. No: None.) 
 
Councilor Casarez moved to approve Resolution No. 07-22 A RESOLUTION DECLARING THE 
CITY’S ELECTION TO RECEIVE STATE REVENUES as presented. Councilor Ecclestone seconded. 
Motion APPROVED 6-0: (Yes: Councilors Casarez, Ceja, Ecclestone, Lee, Wick, and Mayor 
Clevenger. No: None.) 
 
2022-2023 Budget Hearing 
Mayor Clevenger opened the public hearing at 7:09 PM. CA Harding gave the staff report, stating 
that the budget document before Council is the same budget that was presented at the Budget 
Committee Meeting. Overall, the city is in a good, sustainable position.  
 
Mayor Clevenger asked if there was any testimony, comments, or questions.  
 
There being none, Mayor Clevenger closed the public hearing at 7:12 PM with no further Council 
deliberations. 
  
Council Decision: Councilor Casarez moved to approve Resolution No. 08-22 A RESOLUTION 
ADOPTING THE 2022-2023 FISCAL YEAR BUDGET, MAKING APPROPRIATIONS, AND IMPOSING 
AND CATEGORIZING TAXES as presented. Councilor Ecclestone seconded. Motion APPROVED 6-
0: (Yes: Councilors Casarez, Ceja, Ecclestone, Lee, Wick, and Mayor Clevenger. No: None.) 
 
OLD BUSINESS: CA Harding’s evaluation. Councilor Ceja coordinated the process and stated 
that CA Harding continues to do a wonderful job within his role. Only suggestion was to continue 
working on improving communication. CA Harding thanked Council for their feedback. These 
annual evaluations help him to know where he may need to adjust. After a brief discussion, 
Council consensus was that Councilor Ecclestone would coordinate the evaluation in 2023. 

NEW BUSINESS: None 

CITY ADMINISTRATOR REPORT:  
The city facilitated the G-3 Restaurant ribbon cutting for their grand opening. Owner Treva 
Gambs provided a nice celebration with live music and food. He added that some of our council 
members and a couple County Commissioners were also in attendance.  

At a previous meeting Council tasked CA Harding to research other cities that allow artificial turf 
in the front yard. This was after a citizen inquired about our ordinance restrictions for this type of 
landscaping. He stated that he checked with six other cities to see how they have addressed it in 
their regulations and found that most of them didn’t have any regulations regarding artificial turf. 
He explained that changing the wording in our ordinance so that it doesn’t prohibit artificial turf is 
a simple change. However, changing the development ordinance, no matter how minor, is 



expensive and could take up to a year to go through the review and approval process. He 
suggested that we wait until we can combine it with additional changes. He consulted with the 
city attorney about how we could assist citizens in the meantime. It was resolved that the citizen 
could apply for a minor modification that would go before the Aumsville Planning Commission for 
review where they could put specific conditions on the approval. An internal policy would need to 
be developed to set guidelines for decision making. Consensus of Council was for CA Harding to 
move forward with developing a policy and, to prepare for a future change to the development 
ordinance that would not prohibit artificial turf.  

Super Hero Carnival on June 25th is shaping up to be a great event this year. We’ve had a lot of 
sponsor and volunteer interest. We will also do the ribbon cutting ceremony for Maude’s Village at 
10:00 AM during Saturday Market that same day. CA Harding talked about the criteria for vendors 
that are eligible for inside Maude’s. He added that, with the timing of completion of the building, 
we would probably not get the building full of vendors this year, as many have already committed 
to other markets. However, we are working with vendors that would create a draw to the market 
for next year.  

Upgrades to the front of the community center: A new brick facade is being installed on the front 
of the building that will help the aesthetic of the building and lesson sound issues from traffic on 
Main Street. We are in the process of installing an electronic reader board next to the bus shelter. 
This sign will be used to inform citizens of things going on in our community. CA Harding asked if 
Council wanted any of these contracts to come before them. The consensus was that, unless the 
cost changes dramatically or is outside the approved budget, CA Harding could simply hire these 
small project contractors.  

MAYOR/COUNCIL REPORTS AND INITIATIVES: Factory chicken farms.  
Mayor Clevenger included a draft letter in the council packets. He stated that he would be signing 
it and sending it to Governor Brown’s office and other council members are welcome to sign the 
letter if they would like to. 

GOOD OF THE ORDER: Mayor Clevenger updated Council on his work schedule. He stated that 
he will be back in town in time for the Super Hero Carnival and Saturday Market. It was discussed 
and agreed that at least one Council member will be present each week for Saturday Market.   

CORRESPONDENCE: NONE 

The regular meeting adjourned at 7:38 PM 

 

             
________________________________ 

         Derek Clevenger, Mayor  

_________________________________ 
Ron Harding, City Administrator 

 



 
 
 
 
 
 
 
STAFF REPORT 
 
TO:  City of Aumsville City Council 
 
FROM: Ron Harding, City Administrator 
   
SUBJECT: Grant contract BO-4565-22 sub-recipient agreement between Marion 
County, Oregon, and the city of Aumsville, Oregon.  
 
RECOMMENDATION: Authorize City Administrator Harding to sign the Subrecipient 
agreement for ARPA funds.  
 
BACKGROUND:    
The city has applied for numerous grants with both State and Federal government 
organizations to assist with improving infrastructure needed within the wastewater 
system improvement requirements. This grant contract will help design and engineer 
the new Wastewater Facility Plan.  
 
The terms of the grant are within the contract. This is a reimbursement contract so it 
will require project management and city funds. With the large contract and number of 
reimbursable grants, we may need a short-term loan for a project this size but are 
trying to manage the funds within existing budgets.  
 
There are several specific federal fund requirements, including particular reporting 
criteria and single-year federal audits. The City Administrator is also looking for 
assistance in managing these federal requirements as federal grants have much more 
contract management efforts.  
 
Please review this agreement so Council is aware of the city's obligations to accept 
these funds.  
 
 

  
 
 
 
 

 
 
595 Main St. Aumsville, Oregon 97325 
(503) 749-2030TTY 711Fax (503) 749-1852 
www.aumsville.us  
 

http://www.aumsville.us/


MOTION: 
 

• Authorize City Administrator Harding to sign the Grant Contract BO-4565-22 Sub-
recipient Agreement between Marion County, Oregon, and the City of Aumsville, 
Oregon, in the amount of $1,000,000 for our wastewater system.  

• Authorize City Administrator Harding to sign the Grant Contract BO-4565-22 Sub-
recipient Agreement between Marion County, Oregon, and the City of Aumsville, 
Oregon, in the amount of $1,000,000 for our wastewater system as modified by: 

• Move to remand back to staff for revisions as directed.  
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Ron Harding
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STAFF REPORT 
 
TO:  City of Aumsville City Council 
 
FROM: Ron Harding, City Administrator 
   
SUBJECT: Grant contract 107-2022-5202-77 between the Department of 
Administrative Services (DAS) and the City of Aumsville, Oregon.  
 
RECOMMENDATION: Authorize City Administrator Harding to sign the contract 
between DAS and the city to accept funds from the State of Oregon to assist in funding 
a new public works facility.  
 
BACKGROUND:    
The city has applied for numerous grants from both State and Federal government 
organizations to improve the infrastructure needed within the city. One project 
identified as essential is a new public works facility that will provide space to hold 
critical equipment needed to perform the required tasks around the city.  
 
The city, working with our state representatives, applied for this grant for last year's 
State Capital Budget and received $900,000 for the new facility.  
 
These are state disbursement funds, meaning we will receive the money available from 
the state and are not reimbursement funds. If approved, we would move forward with 
assembling bid perspectives for the project before creating a final project budget and 
award to contractors.  
 
Please review this agreement, so Council knows the city's obligations to accept these 
funds.  
 
 

  
 
 
 
 
 

 
 
595 Main St. Aumsville, Oregon 97325 
(503) 749-2030TTY 711Fax (503) 749-1852 
www.aumsville.us  
 

http://www.aumsville.us/


MOTION: 
 

• Authorize City Administrator Harding to sign the Grant contract 107-2022-5202-
77 between the department of administrative services (DAS) and the City of 
Aumsville, Oregon, for $900,000 to assist in building a new public works facility.  

•  Authorize City Administrator Harding to sign the Grant contract 107-2022-5202-
77 between the department of administrative services (DAS) and the City of 
Aumsville, Oregon, for $900,000 to assist in building a new public works facility 
as modified by:  

• Move to remand back to staff for revisions as directed.  
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GRANT AGREEMENT 

Title:  House Bill 5202 (2022 Regular Session) General Fund Grant 

Agreement Number:  107-2022-5202-77 
This grant agreement (“Contract”), dated as of the date the Contract is fully executed, is made by the 
State of Oregon, acting by and through its Department of Administrative Services (“DAS” or “State”), 
and City of Aumsville (“Recipient”). This Contract becomes effective only when fully signed and 
approved as required by applicable law (the “Effective Date”) and, unless earlier terminated, expires on 
June 30, 2023 (the “Expiration Date”). The period from the Effective Date through the Expiration Date 
is hereinafter referred to as the “Grant Term.” Certain terms of the Contract survive its termination 
or expiration as set forth in Section 8.K below. 
Pursuant to the Oregon Laws 2022, chapter 110, section 425(10) (the “Authorization”), the Oregon 
Legislature appropriated $900,000 from the General Fund for a grant to Recipient for the new Public 
Works Facility. 

SECTION 1 – GRANT 

DAS shall provide Recipient, and Recipient shall accept from DAS, a grant (the “Grant”) in the amount 
of $900,000. 
Conditions Precedent. DAS’s obligations are subject to the receipt of the following items, in form and 
substance satisfactory to DAS and its counsel: 
 (1) This Contract duly signed by an authorized officer of Recipient; and 

 (2) Such other certificates, documents, opinions, and information as DAS may reasonably require. 

SECTION 2 – DISBURSEMENT 

A. Full Disbursement. Upon satisfaction of all conditions precedent, DAS shall disburse the full Grant 
to Recipient. 

B. Condition to Disbursement. DAS has no obligation to disburse funds unless, in the reasonable 
exercise of its administrative discretion, it has sufficient funding, appropriations, limitations, 
allotments and other expenditure authority to make the disbursement. 

SECTION 3 - USE OF GRANT 

A. Use of Grant Moneys. Recipient shall use the Grant for the new Public Works Facility.  
B. Costs Paid for by Others. Recipient may not use any of the Grant to cover costs to be paid for by 

another State of Oregon agency or any third party. 
  

SECTION 4 - REPRESENTATIONS AND WARRANTIES OF RECIPIENT 

Recipient represents and warrants to DAS: 
A. Organization and Authority. 

 (1) Recipient is a city validly organized and existing under the laws of the State of Oregon. 
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 (2) Recipient has all necessary right, power and authority under its organizational documents and 
under Oregon law to (a) execute and deliver this Contract, (b) incur and perform its obligations 
under this Contract, and (c) receive the Grant funds. 

 (3) This Contract has been authorized by an ordinance, order or resolution of Recipient’s 
governing body. 

 (4) This Contract has been duly executed by Recipient, and when executed by DAS, is legal, valid 
and binding, and enforceable in accordance with their terms. 

B. Full Disclosure. Recipient has disclosed in writing to DAS all facts that materially adversely affect 
its ability to perform all obligations required by this Contract. Recipient has made no false 
statements of fact, nor has it omitted information necessary to prevent any statements from being 
misleading. The information contained in this Contract is true and accurate in all respects. 

C. Pending Litigation. Recipient has disclosed in writing to DAS all proceedings pending (or to the 
knowledge of Recipient, threatened) against or affecting Recipient, in any court or before any 
governmental authority or arbitration board or tribunal, that, if adversely determined, would 
materially adversely affect the ability of Recipient to perform all obligations required by this 
Contract. 

D. No Defaults. No Defaults or Events of Default exist or occur upon authorization, execution or 
delivery of this Contract. 

E. Compliance with Existing Agreements and Applicable Law. The authorization and execution of, and 
the performance of all obligations required by, this Contract will not: (i) cause a breach of any 
agreement or instrument to which Recipient is a party; (ii) violate any provision of the charter or 
other document pursuant to which Recipient was organized or established; or (iii) violate any laws, 
regulations, ordinances, resolutions, or court orders related to Recipient or its properties or 
operations.  

SECTION 5 - COVENANTS OF RECIPIENT 

Recipient covenants as follows: 
A. Notice of Adverse Change. Recipient shall promptly notify DAS of any adverse change in the 

activities, prospects or condition (financial or otherwise) of Recipient related to the ability of 
Recipient to perform all obligations required by this Contract. 

B. Compliance with Laws. Recipient shall comply with all applicable laws, rules, regulations and 
orders of any court or governmental authority that relate to this Contract and Recipient’s use of the 
Grant funds. 

C. Annual Progress Reports. Recipient must submit to DAS annual progress reports (each a “Progress 
Report”) until Grant funds are fully expended. A Progress Report is due one year from distribution 
of funding and thereafter annually until the Grant funds are fully expended. Each Progress Report 
shall contain a brief narrative and financial report on the total use of Grant funds. The narrative and 
financial report should include, but need not be limited to, the following information:  
(1) Brief description of the Project and use of Grant funds to date; 
(2) Timeline for major Project deliverables; 
(3) Grant funds spent to date; and 
(4) Project milestones met to date. 
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D. Books and Records. Recipient shall keep accurate books and records of the uses of the Grant and 
maintain them according to generally accepted accounting principles.  

E. Inspections; Information. Recipient shall permit DAS and any party designated by DAS to inspect 
and make copies, at any reasonable time, of any accounts, books and records, including, without 
limitation, its records regarding receipts, disbursements, contracts, investments and any other related 
matters. Recipient shall supply any related reports and information as DAS may reasonably require. 

F. Records Maintenance. Recipient shall retain and keep accessible all books, documents, papers, and 
records that are directly related to this Contract for a minimum of six years beyond the later of the 
final and total expenditure or disposition of the Grant.  If there are unresolved issues at the end of 
such period, Recipient shall retain the books, documents, papers and records until the issues are 
resolved. 

G. Notice of Default. Recipient shall give DAS prompt written notice of any Default as soon as any 
senior administrative or financial officer of Recipient becomes aware of its existence or reasonably 
believes a Default is likely. 

H. Contribution. 
1) If any third party makes any claim or brings any action, suit or proceeding alleging a tort as now 

or hereafter defined in ORS 30.260 ("Third Party Claim") against State or Recipient with 
respect to which the other Party may have liability, the notified Party must promptly notify the 
other Party in writing of the Third Party Claim and deliver to the other Party a copy of the claim, 
process, and all legal pleadings with respect to the Third Party Claim. Each Party is entitled to 
participate in the defense of a Third Party Claim, and to defend a Third Party Claim with counsel 
of its own choosing. Receipt by a Party of the notice and copies required in this paragraph and 
meaningful opportunity for the Party to participate in the investigation, defense and settlement 
of the Third Party Claim with counsel of its own choosing are conditions precedent to that 
Party’s liability with respect to the Third Party Claim. 

2) With respect to a Third Party Claim for which State is jointly liable with Recipient (or would be 
if joined in the Third Party Claim ), State shall contribute to the amount of expenses (including 
attorneys’ fees), judgments, fines and amounts paid in settlement actually and reasonably 
incurred and paid or payable by Recipient in such proportion as is appropriate to reflect the 
relative fault of the State on the one hand and of the Recipient on the other hand in connection 
with the events which resulted in such expenses, judgments, fines or settlement amounts, as 
well as any other relevant equitable considerations. The relative fault of State on the one hand 
and of Recipient on the other hand shall be determined by reference to, among other things, 
the Parties’ relative intent, knowledge, access to information and opportunity to correct or 
prevent the circumstances resulting in such expenses, judgments, fines or settlement amounts. 
State’s contribution amount in any instance is capped to the same extent it would have been 
capped under Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if 
State had sole liability in the proceeding. 

3) With respect to a Third Party Claim for which Recipient is jointly liable with State (or would 
be if joined in the Third Party Claim), Recipient shall contribute to the amount of expenses 
(including attorneys’ fees), judgments, fines and amounts paid in settlement actually and 
reasonably incurred and paid or payable by State in such proportion as is appropriate to reflect 
the relative fault of Recipient on the one hand and of State on the other hand in connection 
with the events which resulted in such expenses, judgments, fines or settlement amounts, as 
well as any other relevant equitable considerations. The relative fault of Recipient on the one 
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hand and of State on the other hand shall be determined by reference to, among other things, 
the Parties’ relative intent, knowledge, access to information and opportunity to correct or 
prevent the circumstances resulting in such expenses, judgments, fines or settlement amounts. 
Recipient’s contribution amount in any instance is capped to the same extent it would have 
been capped under Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to 30.300, 
if it had sole liability in the proceeding. 

 

SECTION 6 - DEFAULTS 

Any of the following constitutes an “Event of Default”: 
A. Any false or misleading representation is made by or on behalf of Recipient, in this Contract or in 

any document provided by Recipient related to this Grant. 

B. Recipient fails to perform any obligation required under this Contract, other than those referred to in 
subsection A of this section 6, and that failure continues for a period of 10 business days after 
written notice specifying such failure is given to Recipient by DAS. DAS may agree in writing to an 
extension of time if it determines Recipient instituted and has diligently pursued corrective action. 

SECTION 7 - REMEDIES 

A. Remedies. Upon any Event of Default, DAS may pursue any or all remedies in this Contract and any 
other remedies available at law or in equity to enforce the performance of any obligation of 
Recipient. Remedies may include, but are not limited to any one or more of the following: 

 (1) Terminating DAS’s commitment and obligation to make the Grant. 
 (2) Barring Recipient from applying for future awards. 
 (3) Withholding amounts otherwise due to Recipient for application to the payment of amounts 

due under this Contract. 

 (4) Requiring repayment of the Grant and all interest earned by Recipient on those Grant funds. 

B. Application of Moneys. Any moneys collected by DAS pursuant to section 7.A will be applied first, 
to pay any attorneys’ fees and other fees and expenses incurred by DAS; then, as applicable, to repay 
any Grant proceeds owed; then, to pay other amounts due and payable under this Contract, if any. 

C. No Remedy Exclusive; Waiver; Notice. No remedy available to DAS is intended to be exclusive, 
and every remedy will be in addition to every other remedy. No delay or omission to exercise any 
right or remedy will impair or is to be construed as a waiver of such right or remedy. No single or 
partial exercise of any right power or privilege under this Contract will preclude any other or further 
exercise thereof or the exercise of any other such right, power or privilege. DAS is not required to 
provide any notice in order to exercise any right or remedy, other than notice required in section 7 of 
this Contract. 
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SECTION 8 - MISCELLANEOUS 

A. Time is of the Essence. Recipient agrees that time is of the essence under this Contract. 
B. Relationship of Parties; Successors and Assigns; No Third-Party Beneficiaries. 
 (1) The parties agree that their relationship is that of independent contracting parties and that 

Recipient is not an officer, employee, or agent of the State of Oregon as those terms are used in 
ORS 30.265. 

 (2) Nothing in this Contract gives, or is to be construed to give, directly or indirectly, to any third 
persons any rights and benefits greater than those enjoyed by the general public. 

 (3) This Contract will be binding upon and inure to the benefit of DAS, Recipient, and their 
respective successors and permitted assigns. 

 (4) Recipient may not assign or transfer any of its rights or obligations or any interest in this 
Contract without the prior written consent of DAS. DAS may grant, withhold or impose 
conditions on such consent in its sole discretion. In the event of an assignment, Recipient shall 
pay, or cause to be paid to DAS, any fees or costs incurred because of such assignment, 
including but not limited to attorneys’ fees of DAS’s counsel. Any approved assignment is not 
to be construed as creating any obligation of DAS beyond those in this Contract, nor does 
assignment relieve Recipient of any of its duties or obligations under this Contract. For the 
avoidance of doubt, nothing in this Section 8.B(4) prevents Recipient from distributing Grant 
funds to contractors or subgrantees for the Project purposes described in Section 3.A.    

C. Disclaimer of Warranties; Limitation of Liability. Recipient agrees that: 

 (1) DAS makes no warranty or representation. 
 (2) In no event are DAS or its agents liable or responsible for any direct, indirect, incidental, 

special, consequential or punitive damages in connection with or arising out of this Contract. 

D. Notices and Communication. Except as otherwise expressly provided in this Contract, any 
communication between the parties or notices required or permitted must be given in writing by 
personal delivery, email, or by mailing the same, postage prepaid, to Recipient or DAS at the 
addresses set forth below, or to such other persons or addresses that either party may subsequently 
indicate pursuant to this Section. 

 Any communication or notice by personal delivery will be deemed effective when actually delivered 
to the addressee. Any communication or notice so addressed and mailed will be deemed to be 
received and effective five (5) days after mailing. Any communication or notice given by email 
becomes effective 1) upon the sender’s receipt of confirmation generated by the recipient’s email 
system that the notice has been received by the recipient’s email system or 2) the recipient’s 
confirmation of receipt, whichever is earlier. Notwithstanding this provision, the following notices 
may not be given by email: notice of default or notice of termination. 

 If to DAS: Oregon Department of Administrative Services 
  ATTN: Kate Nass, Deputy Chief Financial Officer 

155 Cottage St. NE 
Salem OR  97301 

  kate.nass@oregon.gov  

  
 

mailto:kate.nass@oregon.gov
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 If to Recipient: City of Aumsville 
  ATTN: Ron Harding 
  595 Main Street  
  Aumsville, OR 97325 
  rharding@aumsville.us 
   
E. No Construction against Drafter. This Contract is to be construed as if the parties drafted it jointly. 
F. Severability. If any term or condition of this Contract is declared by a court of competent jurisdiction 

as illegal, invalid or unenforceable, that holding will not invalidate or otherwise affect any other 
provision. 

G. Amendments, Waivers. This Contract may not be amended without the prior written consent of DAS 
(and when required, the Department of Justice) and Recipient. This Contract may not be amended in 
a manner that is not in compliance with the Authorization. No waiver or consent is effective unless 
in writing and signed by the party against whom such waiver or consent is sought to be enforced. 
Such waiver or consent will be effective only in the specific instance and for the specific purpose 
given. 

H. Attorneys’ Fees and Other Expenses. To the extent permitted by the Oregon Constitution and the 
Oregon Tort Claims Act, the prevailing party in any dispute arising from this Contract is entitled to 
recover its reasonable attorneys’ fees and costs at trial and on appeal. Reasonable attorneys’ fees 
cannot exceed the rate charged to DAS by its attorneys. 

I. Choice of Law; Designation of Forum; Federal Forum. The laws of the State of Oregon (without giving 
effect to its conflicts of law principles) govern all matters arising out of or relating to this Contract, 
including, without limitation, its validity, interpretation, construction, performance, and 
enforcement. 

 Any party bringing a legal action or proceeding against any other party arising out of or relating to 
this Contract shall bring the legal action or proceeding in the Circuit Court of the State of Oregon for 
Marion County (unless Oregon law requires that it be brought and conducted in another county). 
Each party hereby consents to the exclusive jurisdiction of such court, waives any objection to 
venue, and waives any claim that such forum is an inconvenient forum. 

 Notwithstanding the prior paragraph, if a claim must be brought in a federal forum, then it must be 
brought and adjudicated solely and exclusively within the United States District Court for the District of 
Oregon. This paragraph applies to a claim brought against the State of Oregon only to the extent 
Congress has appropriately abrogated the State of Oregon’s sovereign immunity and is not consent 
by the State of Oregon to be sued in federal court. This paragraph is also not a waiver by the State of 
Oregon of any form of defense or immunity, including but not limited to sovereign immunity and 
immunity based on the Eleventh Amendment to the Constitution of the United States. 

J. Integration. This Contract (including all exhibits, schedules or attachments, if any) constitutes the 
entire agreement between the parties on the subject matter. There are no unspecified understandings, 
agreements or representations, oral or written, regarding this Contract. 

K. Survival. The following provisions survive expiration or termination of this Contract: Sections 5.C., 
5.E., 5.F., 5.H., 6, 7, 8.H., 8.I and 8.K. 

L. Execution in Counterparts. This Contract may be signed in several counterparts, each of which is an 
original and all of which constitute one and the same instrument. 
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Recipient, by its signature below, acknowledges that it has read this Contract, understands it, and agrees 
to be bound by its terms and conditions. 

STATE OF OREGON 
acting by and through its 

Department of Administrative Services 

RECIPIENT 
City of Aumsville 

By:   By:  
     

Date:   Date:  
 
APPROVED AS TO LEGAL SUFFICIENCY IN ACCORDANCE WITH ORS 291.047: 

David Berryman, Assistant Attorney General, via email dated 6/14/2022  
 



 
 
 
 
 
 
 
STAFF REPORT 
 
TO:  City of Aumsville City Council 
 
FROM: Matthew Etzel, Aumsville Public Works 
   
SUBJECT: Public Works Facility 
  
 
 
RECOMMENDATION: Approval of the proposal by Westech Engineering for the new 
Public Works Facility Design Services in the amount of $72,000 that would be spent 
from fund 016-811 Public Works Equipment Fund. This is where the $900,000 grant 
from HB5202 for the Public Works Facility will be spent from. 
 
BACKGROUND:  The City of Aumsville was awarded $900,000 from HB5202 for our 
Public Works Facility. The city also has another $300,000-$400,000 in the public works 
capital fund 016-810. This particular contract may need to be expended out of the latter 
just because of the way these grants are executed but we wanted to get the project 
moving. We have decided on a pole building type of building with finished office space 
on the inside. Westech will develop a design-build package for this project since most of 
these buildings come as “kits” and are pre-engineered. A design-build will allow us to 
specify the size, bay widths, lights, electrical and finishes that we think best fit the use 
of the building and let the contractor pick the supplier of the “kit” that meets our 
specifications for strength, size, loading, etc. 
 
We had originally thought we would build a steel building but with delays in steel 
manufacturing and steel prices being a lot more volatile than wood we opted for the 
wood version. This gives us the best opportunity to get the most out of the project.  
The need for the Public Works office space is just as important as the storage and this 
option allows us to do this in a much more cost-effective way while keeping the size of 
the building big enough to store our equipment and supplies. 
 
The deadline to receive all the grant funds is one year, June 30, 2023.  We do not need 
to complete the project by this time but we want to expedite it as much as possible. 
Although this is a very tight deadline for a building of this size, and scope. We believe 
we could be well on our way to completion by this deadline but it is important we get 

 
 
595 Main St. Aumsville, Oregon 97325 
(503) 749-2030TTY 711Fax (503) 749-1852 
www.aumsville.us  
 

http://www.aumsville.us/


started on the design work and bid package as soon as possible so we can start 
construction as soon as bids are reviewed to meet the deadlines.    
   
   

  
MOTION: 
 

• Move to approve the Westech Engineering Public Works Facility Proposal in the 
amount of $72,000 from fund 016-811 or 016-810 

• Move to approve the Westech Engineering Public Works Facility Proposal in the 
amount of $72,000 from fund 016-811 or 016-810 with the following revisions. 

• Move to remand back to staff for revisions as directed.  

 



WE 
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WESTECH ENGINEERING, INC. 
CONSULTING ENGINEERS & PLANNERS 

 
June 20, 2022 

 
 
Mr. Matthew Etzel 
Aumsville Public Works 
595 Main Street 
Aumsville, Oregon 97325  
 
RE: Public Works Shop Building Design Services – Engineering Services Proposal 
 JO 2599.12000.0 
 
Dear Matt: 
  
Westech Engineering is pleased to offer to provide the City with the engineering services needed to prepare the 
design documents for the new public works shop building located at the wastewater treatment plant site.  The 
remainder of this letter proposal is divided into the following sections: 
 
 Background Information/Project Understanding 
 Project Approach 
 Project Team 
 Scope of Work 
 Fee Schedule 
 Schedule 
 
Short discussions on these matters follow. 
 
BACKGROUND INFORMATION/PROJECT UNDERSTANDING. 
 
The City would like to construct a new shop building at the wastewater treatment plant site. The building will have 
nominal inside dimensions of approximately 80 feet by 100 feet and will be located near the site entrance at Olney 
Street.  The building will have five 20-foot bays. One will be used for office and meeting space, one will be a general 
work and storage area and three will be drive-through vehicle bays.   The building will be pole building with a 
concrete slab and appropriate interior finishes.  The office bay will be finished space with an overhead mezzanine for 
storage.  The City has already obtained topographic survey for the project and Westech has prepared a preliminary 
building layout and site plan.  The design will generally be developed based on these preliminary drawings.   
 
PROJECT APPROACH 
 
Our proposed design approach is based on the following assumptions.   
 
1. The project will be a design-build project.   We will prepare a request for proposals (RFP) that is suitable for the 

public solicitation of proposals in accordance with the City’s procurement rules.  The RFP will include drawings 
and specifications for the sitework improvements, partial plans and specifications for the electrical 
improvements, and floor plans and building sections that convey the overall design intent of the structure.   But, 
the detailed design of the structure, the electrical system, and the HVAC systems will be provided by the 
contractor.  The bidding documents will be set up with multiple bid alternates.   Therefore, if the bid prices for the 
entire project are greater than the available funds, the City can choose to only award the bid alternates that are 
the highest priority.  For example, the office space, paving, and other similar elements of the project may need to 



June 20, 2022 
Matthew Etzel 
City of Aumsville 
Page 2 
 

3841 Fairview Industrial Drive SE, Suite 100 Salem, OR 97302 Phone: (503) 585‐2474 

be delayed if the bid prices exceed the available funds.  As such, the City should consider which elements of the 
project are the highest priority.  
 

2. The building structure will be pole-style building.   We will provide a design criteria for the building supplier, but 
the detailed structural engineering for the building will be provided by the supplier.    
 

3. The electrical design will be a design-build package.  The design will show the desired lighting fixtures, 
distribution panel, switch, and receptable layout.  Specifications will be provided for these items.  The conduit 
and wiring design will be provided by the electrical contractor.  This is the typical approach for these types of 
projects.  

 
4. The plumbing and HVAC design will also be a design-build package. The detailed design work will be provided 

by the contractor.    
 
PROJECT TEAM 
 
To provide the engineering services for this project, Westech has assembled a team of subconsultants that will work 
under our supervision.    The team members along with their respective area of responsibility are listed in Table 1.   
 

Table 1: Proposed Project Team 

Team Member Area of Responsibility 

Westech Engineering Overall Project Management, Civil Engineering 
MSC Engineers Structural Engineering 
Landis Consulting Electrical Engineering 

 
SCOPE OF WORK 
 
Our proposed scope of work to complete the engineering services for this project is relatively straight-forward and 
includes the tasks and deliverables listed in Table 2.   Please note that the scope of work proposed herein only 
includes the preparation of the design documents (plans, bidding documents, specifications, & cost estimates) and 
assistance with the bidding process.  Our proposed scope of work does not include services during the construction 
phase.  Construction phase services will be performed under a separate work effort for which we will submit a 
separate proposal.     
    

Table 2: Proposed Scope of Services 

Task 1:  Project Management 
Task 1.1 Manage Subconsultants 
Task 1.2 Miscellaneous Design Team Meetings 
Task 1.3 In-house Project Management / Billings 
Task 1.4 QA/QC Review 

Task 1 Deliverables 
 Monthly invoices 

Task 2:  50% Design 
Task 2.1 Prepare 50% plans and submit to the City for review.  
Task 2.2 Prepare 50% cost estimate 

Task 2 Deliverables 
 50% plans and construction cost estimate (5 hard copies and electronic copies in PDF format) 
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Task 3:  90% Design 
Task 3.1 Provide 90% plans, specifications, and engineer's construction cost estimate. Submit to City for Review 

Task 3 Deliverables 
 90% plans, specifications, and construction cost estimate for (5 hard copies and electronic copies in PDF 

format) 

Task 4:  Final Plans 
Task 4.1 Revise Design based on comments from the City, provide final plans, specifications, and engineer's 

construction cost estimate suitable for bidding 
Task 4.2 Submit plans to Marion County for building permit plan review. Make any revisions needed to address 

review comments 
Task 4 Deliverables 

 Final Bid-ready plans, specifications, and construction cost estimate (PDF format and one reproducible hard 
copy) 

Task 5:  Bidding Services 
Task 5.1 Advertise the project for bids (City to pay advertising costs) and producing and distributing contract 

documents to plan centers and prospective bidders  
Task 5.2 Answer questions from suppliers and contractors, issuing clarifications and addenda as appropriate.  
Task 5.3 Conducting a pre-bid walkthrough meeting onsite for prospective bidders.   
Task 5.4 Open and analyze bids.  Tabulate bid results and make recommendations for award to the City.   

Task 5 Deliverables 
 Addenda, bid tabulations, recommendation to award 

 
 
FEE SCHEDULE. 
 
Westech Engineering proposes to provide the services as outlined above on a lump sum basis for a total fee of 
$72,000.  The fee estimate is based on the project understanding and scope of work described above.  Major 
changes to any of these items may result in the need for fee adjustments.  
 
Not included in our scope are the following services. 
 Agency review fees  Vacuum excavation or potholing for design verification 
 Preparation of legal descriptions  Traffic Engineering 
 Easement and/or ROW negotiations.  SCADA Integration 
 Construction Services  Public Presentations 
 Landscape or irrigation design  
 Sewer or Storm TV Inspection  
 Cultural, Wetlands, or T&E Species Investigations  

  
  

Any of the above services can be provided on a time and material basis as needed and requested, or we can assist the 
City with these additional tasks only to the extent requested or required by the City. 
 
If the City decides to proceed with the work scope summarized herein, we assume the City will authorize us to 
proceed with these services under our existing city engineering contract (we will provide separate invoices for this 
work to allow the City to accurately track costs).   
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SCHEDULE. 
 
We understand that the project needs to be completed by June 30, 2023.  As such, we propose to complete the 
preparation of the bidding documents by October 30, 2022 with bidding no later than December 2022.  This will allow 
approximately six months for the construction work.    
 
 
Upon your authorization to proceed, we are prepared to start work immediately.  This proposal is valid for 6 months 
from today’s date.  
 
We appreciate the opportunity to present this engineering services proposal to the City.  We look forward to working 
with the City on this important project.  If you have any questions or require any additional information, please do not 
hesitate to contact us at (503) 585-2474. 
 
 
 
 Sincerely, 
 
 WESTECH ENGINEERING, INC. 
 
 _________________________ 
 Christopher J. Brugato, P.E. 
cjb 
 
 
 

 
 
The parties hereto agree to the work effort and conditions described above with all terms and conditions in 
accordance with the City Engineer of Record Services Contract between the City of Aumsville and Westech 
Engineering, Inc. dated 3/9/2019. 
 

The City of Aumsville 
Organization 

 
Signature 

 
Date 

 
Typed or Printed Name 

  
 











City of Aumsville / Party in the Park
Personal and Professional Services Agreement

This agreement is entered into this 22nd day of June, 2022 by and between the City of
Aumsville and Unruh Management and Consulting LLC doing business as Oregon
Beverage Services.

Now, therefore, it is agreed between the parties hereto as follows:

In consideration of the mutual covenants, conditions, agreements, and
stipulations contained in this Agreement, the parties agree as follows:

I. RIGHTS
A. The City of Aumsville grants Oregon Beverage Services for the term

specified in section 5 Service Agreement, the right and privilege to
conduct all alcoholic beverage concessions and services at a special
event in Aumsville, Oregon  as the "Concession Business.”

II. FACILITIES
A. The space allotted to Oregon Beverage Services, for the operation of the

Concession Business, shall consist of beverage concession locations at
the facility as determined by the City of Aumsville.

III. OPERATIONS OF BUSINESS
A. It is agreed that the concessions business shall be operated in the name

of Oregon Beverage Services.
B. Oregon Beverage Services shall not allow the Premises, or any part of

such Premises, to be used for any purpose other than the Concession
Business, or to become vacant during any periods that Oregon Beverage
Services is required to conduct the Concession Business, or permit the
premise to be used, in whole or in part, by any other firm, person,
corporation, or other entity without the consent of the City of Aumsville.

C. Oregon Beverage Services shall be open for business during the times
specified by the City of Aumsville.

D. The City of Aumsville and Oregon Beverage Services will agree on all
issues related to menu items, prices, portions and the like. Acceptance
and repeat clientele are important and shall be factors considered when
establishing menu items and pricing.

E. Oregon Beverage Services agrees to supply the City of Aumsville a



statement of revenue or usage, using mutually agreed upon accounting
methods, within 48 hours after the completion of any facility event.

F. Oregon Beverages Services agrees that at all times herein mentioned it
shall operate the Concession Business in accordance with all applicable
laws and industry standards.

G. "Full-On-Premises Sales" Oregon Beverage Services will acquire and
maintain a Temporary Use of a Full on Premise Liquor License, from the
Oregon Liquor Control Commission.

IV. FINANCIAL ARRANGEMENTS
A. Oregon Beverage Services agrees to pay The City of Aumsville 25% of

gross sales.
V. TERMS

A. One day, between the hours of 12:00 P.M. and 12:00 A.M. on Friday,
August 19th, 2022 and serving from approximately 6:00 P.M. - 11:00 P.M.

VI. MERCHANDISE PURCHASES
A. Oregon Beverage Services shall make all purchases of beverages and

materials for use or sale by Oregon Beverage Services in its own name
and paid promptly by them. The City of Aumsville shall not be liable or
responsible, in any way, for any debts contracted by Oregon Beverage
Services. Oregon Beverage Services agrees and understands that
honoring The City of Aumsville’s sponsorship relationships may involve
not purchasing or selling certain specific items or products. Oregon
Beverage Services agrees, as directed by the City of Aumsville, to abide
by these relationships except as prohibited by law.

VII. EMPLOYEES
A. Any employees employed by Oregon Beverage Services to work on the

Premises shall be acceptable to the City of Aumsville.
B. All employees of Oregon Beverage Services shall conform to the rules

and regulations currently established or in force, or which may be
established reasonably in the conduct of the City of Aumsville.

C. The City of Aumsville shall have the right to require the removal from the
Premises any employee of Oregon Beverage Services whose conduct
shall be unsatisfactory to the City of Aumsville.

D. Oregon Beverage Services shall employ and provide for the conduct of
the Concession Business for the events, as many concession workers as
determined by Oregon Beverage Services. All such employees shall be
interviewed, trained and scheduled by Oregon Beverage Services. The
City of Aumsville shall have the right to require the termination of any of
such employees whose performance or conduct is unsatisfactory.



E. Oregon Beverage Services and the City of Aumsville shall comply with all
Federal, State and local laws and regulations, now in force or which any
governmental authority may enact.

F. Oregon Beverage Services agrees to maintain a staff of employees, as
determined by Oregon Beverage Services to be sufficient to conduct the
operation of the Premises in an efficient manner.

VIII. CLAIM
A. Claims for damages arising out of the operation of Oregon Beverage

Services business that are covered by insurance shall be handled by
Oregon Beverage Services and Oregon Beverage Services shall exercise
due diligence in affecting settlement of such claims.

IX. LICENSE
A. During the term of this Agreement, Oregon Beverage Services, shall be

required to maintain a year round Oregon State Liquor License, and
alcohol server licenses for all servers, as well as any required. Said
licenses shall be of the nature that will allow them to operate the type of
activities contracted for held at the designated facility.

X. INSURANCE
A. Contractor shall procure and maintain insurance of the following kinds and

minimum limits:
1. Workmen's Compensation Insurance as prescribed by the laws of

the State of Oregon, and shall maintain Workers
2. Compensation insurance in accordance with the State of Oregon

Labor Code for all employees, agents, and volunteers eligible for
such coverage under the Industrial Insurance Act. Comprehensive
General Liability and Liquor Liability with total limits of two million
dollars ($2,000,000) Contractor will carry an umbrella of two million
dollars ($2,000,000) above its regular policy.

B. The City of Aumsville will be named as additional insured on the proof of
insurance. Oregon Beverage Services shall provide the City of Aumsville,
prior to entering the Premise, Certificates of Insurance with respect to the
types of insurance limits enumerated above. Ten (10) days notice must be
given to the City of Aumsville by Oregon Beverage Services insurance
provider(s) of any cancellation of insurance and any cancellation of
coverage may become the sole justification of the immediate termination
of this Agreement by the City of Aumsville.

XI. TAXES AND FEES
A. Oregon Beverage Services shall obtain all licenses as necessary to run

the professional concession business. Any and all taxes, fees, and



assessments, including, but not limited to, license fees, fees for permits,
sales or use taxes, personal property taxes, or any other truces that may
be levied or assessed on the assets, business or capital of Oregon
Beverage Services with respect to the Concession Business, on Oregon
Beverage Services income from the Concession Business, or on the
merchandise carried by Oregon Beverage Services for the use in the
Concession Business by and duly constituted local, city, county, state, or
federal, or other governmental authority, shall be borne and paid for
Oregon Beverage Services.

XII. MUTUAL INDEMNIFICATION
A. A. Oregon Beverage Services will at all times indemnify and defend the

City of Aumsville against, and hold harmless the City of Aumsville from all
actions, claims, demands, liabilities, and damages that may in any manner
be imposed on or incurred by the City of Aumsville as a consequence of,
or arising out of:

1. Any act, default or omission on the part of Oregon Beverage
Services or any of its officers, employees, or agents or;

2. Any infringement by Oregon Beverage Services, its officers,
employees, or agents, of any trademark, copyright, patent, all in
connection with the operation of the Premises and Business.

B. In accordance with the Oregon Tort Claims Act and the Oregon
Constitution, The City of Aumsville will at all times indemnify and defend
Oregon Beverage Services against, and hold Oregon Beverage Services
harmless from all actions, claims, demands, liabilities, and damages that
may in any manner be imposed on or incurred by Oregon Beverage
Services as a consequence of, or arising out of:

1. Any act, default or omission on the part of the City of Aumsville, its
officers, employees, or agents or

2. Any infringement by the City of Aumsville, its officers, employees,
or agents, or any trademark, copyright, patent, all in connection
with the operation of the Premises and Business.

XIII. NO PARTNERSHIP
A. It is understood and agreed that nothing contained in this Agreement shall

be considered as in any way constituting a partnership between the City of
Aumsville and Oregon Beverage Services.

XIV. GOVERNING LAW; ENFORCEMENT
A. It is agreed that this Agreement shall be governed by, construed, and

enforced in accordance with, the laws of the State of Oregon. In the event
that legal counsel are employed to enforce this Agreement of any



provision hereof, the prevailing party shall be entitled to recover from the
other party all of the prevailing party's costs and expenses relating thereto,
including, without limitation, reasonable attorney's fees. The City of
Aumsville operates under a federally chartered section 17 corporation
and, as such, neither waives nor relinquished its right to sovereign
immunity.

XV. ENTIRE AGREEMENT
A. This Agreement, and all Appendices attached hereto, constitutes the

entire agreement between the parties and any prior understanding or
representation of any kind shall not be binding upon either party except to
the extent incorporated in this Agreement.

XVI. MODIFICATION OF AGREEMENT
A. Any modification of this Agreement or additional obligation assumed by

either party in connection with this Agreement shall be binding only if the
evidence in writing is signed by each party or an authorized representative
of each party.

In WITNESS WHEREOF, each party to this Agreement has caused it to be executed on
the date set forth below.

The City of Aumsville Oregon Beverage Service

Ron Harding, City Administrator Carroll Unruh, Owner
City of Aumsville Oregon Beverage Services
595 Main St. PO. Box 2234
Aumsville, OR 97325 Salem, Oregon 97308

Please sign and return a copy and keep the other copy for your records.
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	D. Notices and Communication. Except as otherwise expressly provided in this Contract, any communication between the parties or notices required or permitted must be given in writing by personal delivery, email, or by mailing the same, postage prepaid...
	Any communication or notice by personal delivery will be deemed effective when actually delivered to the addressee. Any communication or notice so addressed and mailed will be deemed to be received and effective five (5) days after mailing. Any commu...
	If to DAS: Oregon Department of Administrative Services
	ATTN: Kate Nass, Deputy Chief Financial Officer 155 Cottage St. NE Salem OR  97301
	kate.nass@oregon.gov
	If to Recipient: City of Aumsville
	ATTN: Ron Harding
	595 Main Street
	Aumsville, OR 97325
	rharding@aumsville.us
	E. No Construction against Drafter. This Contract is to be construed as if the parties drafted it jointly.
	F. Severability. If any term or condition of this Contract is declared by a court of competent jurisdiction as illegal, invalid or unenforceable, that holding will not invalidate or otherwise affect any other provision.
	G. Amendments, Waivers. This Contract may not be amended without the prior written consent of DAS (and when required, the Department of Justice) and Recipient. This Contract may not be amended in a manner that is not in compliance with the Authorizati...
	H. Attorneys’ Fees and Other Expenses. To the extent permitted by the Oregon Constitution and the Oregon Tort Claims Act, the prevailing party in any dispute arising from this Contract is entitled to recover its reasonable attorneys’ fees and costs at...
	I. Choice of Law; Designation of Forum; Federal Forum. The laws of the State of Oregon (without giving effect to its conflicts of law principles) govern all matters arising out of or relating to this Contract, including, without limitation, its validi...
	Any party bringing a legal action or proceeding against any other party arising out of or relating to this Contract shall bring the legal action or proceeding in the Circuit Court of the State of Oregon for Marion County (unless Oregon law requires t...
	Notwithstanding the prior paragraph, if a claim must be brought in a federal forum, then it must be brought and adjudicated solely and exclusively within the United States District Court for the District of Oregon. This paragraph applies to a claim b...
	J. Integration. This Contract (including all exhibits, schedules or attachments, if any) constitutes the entire agreement between the parties on the subject matter. There are no unspecified understandings, agreements or representations, oral or writte...
	K. Survival. The following provisions survive expiration or termination of this Contract: Sections 5.C., 5.E., 5.F., 5.H., 6, 7, 8.H., 8.I and 8.K.
	L. Execution in Counterparts. This Contract may be signed in several counterparts, each of which is an original and all of which constitute one and the same instrument.


